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CHARTER SCHOOLS 
 
 
BACKGROUND 
Since their origin in the early 1990s, charter schools exist by virtue of state law in 42 of the 50 states, 
plus the District of Columbia. For the 2012-2013 school year charters enrolled about 2 million 
students, comprising 5 percent of the total enrollment in public schools. There are about 6,000 charter 
schools nationwide. No two state charter laws are alike, and the range of their success and 
configuration is disparate. 
 
The definition of a charter school is a public school that is non-religious and operates under a contract 
or charter that governs its operation. Charter schools may be viewed as a model for education reform, 
as an alternative or choice, or as an escape from a difficult local situation. Originally they were 
undertaken as an experiment with education innovation and/or a public education school choice. 
 
Charters differ greatly from traditional public schools in their governance. They are governed by 
charter agreements typically of three to five-years in duration that are reviewed and renewed by their 
authorizing agency. They do not have elected boards. Frequently they have autonomy from many state 
and district regulations and can determine their own budgets, class and school size, as well as the length 
of the school year. Most often they are not a party to collective bargaining agreements of teacher or 
administrative tenure.   
 
Charter schools have generated considerable attention in state and national media, and have been 
especially embraced by some in the business sector, a variety of education reformers, governors, and 
urban mayors in a number of cities across the United States as a new methodology to address high 
dropout rates and low test scores in some school districts. Some education reformers see charters as the 
blending of two policy ideals -- social justice and accountability.  
 
What Happens in Congress 
The inclusion of charter schools in the 2001 reauthorization of the Elementary and Secondary Education 
Act (ESEA), known as No Child Left Behind (NCLB), significantly increased their visibility.  In the 
112th Congress, the U.S. House of Representatives passed H.R. 22181, a $300 million charter schools 
program, on September 13, 2011, in a bipartisan vote of 365-54.  The entire bill was subsequently 
incorporated into H.R. 3989, the Student Success Act, during a markup of the House Committee on 
Education and the Workforce on April 27, 2012, on a straight party line vote.  This bill was one of the 
two primary bills reauthorizing ESEA.   
 
                                                 
1 The bill modifies the charter school program in ESEA, the Per-Pupil Facilities Aid program, and Credit Enhancement Initiatives to Assist 
Charter School Facility Acquisition, Construction, and Renovation program in ESEA Title V-B-1 and 2. 
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NSBA was forthright in its opposition to H.R. 2218 in the original consideration by the House 
Committee during the 112th Congress. In a June 21, 2011 letter to the members of the House 
Committee on Education and the Workforce, NSBA wrote:  
 
“In addressing this important legislation, it was our hope that a bill of this magnitude, investing $300 million in 
an austere budget environment, would have been fully reviewed in a public hearing with adequate time for 
widespread analysis and comment, especially from the field.” 
 
Meanwhile the Senate Committee on Health, Education, Labor and Pensions on October 20, 2011 
reported by a 15-7 bipartisan vote S. 3578, the Harkin-Enzi ESEA draft reauthorization which 
significantly expanded the language for charter schools.  In July, 2013, the House passed the Student 
Success Act, H.R. 5 Act to reauthorize ESEA on a 221-207 vote.  
 
These actions coincided with the U.S. Department of Education using state charter laws as a 
consideration in the awarding of the federal Race-to-the -Top competitive grant program. 
 
Charter Authorizers 
Across states there are six types of authorizers for charter schools: Higher Education Institutions (HEI); 
Independent Chartering Boards (ICBs); Local Education Agencies or Regional Education Agencies 
(LEAs); Non-Educational Government Entities (NEGs); Not-For-Profit Organizations (NFPs); and State 
Education Agencies (SEAs). 
 
By far LEAs remain the largest authorizer type, accounting for 90 percent of the total authorizers in 
2012, overseeing 53 percent of charter schools, according to the National Association of Charter 
School Authorizers. 
 
Although there is no conclusive research showing how various governance types affect school 
performance, some preliminary results have emerged.  States that have multiple authorizers had the 
weakest student achievement data for charter students when compared to students at traditional public 
schools.  A rigorous study by the Center for Research on Education Outcome (CREDO) at Stanford 
University in 2009 found “a significant negative impact on student academic growth” for charters in 
states that allow multiple agencies to authorize these schools. The study said the presence of multiple 
authorizers allows charter organizers to “shop” for the most advantageous route to approval.  
 
 
Charter Schools and Student Achievement 
Many studies have been conducted on charter schools, but because the schools have been in existence 
for such a short time span and data is not necessarily uniform or solid, many studies are not considered 
to be sufficiently rigorous, reflecting more of an anecdotal or “snapshot” approach. Most studies have 
been conducted in either one state or a small number of states, challenging any national applicability. 
This is expected to change as the number of charters and their students grow and the collection of 
longitudinal student-level data collection improves.   
 
One fundamental question for school board members and other educators is whether charter school 
students perform better than students in traditional public schools. Unfortunately, even with the 



 

NSBA Office of Advocacy 
January 24, 2014 

 

hundreds of studies on charters, the answer is unclear, therefore drawing broad conclusions about 
charter schools and student achievement across the nation may be premature.  The most reliable and 
credible study of any sizeable scale is the 2009 CREDO study, which has built up the knowledge base 
in its examination of 15 states and the District of Columbia, a segment that represented 70 percent of 
the charter school student population nationally.  In overall performance of charter schools across 
multiple subject areas, CREDO determined that 17 percent of charters were doing significantly better 
than the traditional public schools from which the student population came, but 37 percent were 
performing significantly worse in terms of reading and math. The remaining 46 percent performed 
neither better nor worse.   
 
In 2013 CREDO updated its report which found that although charter schools are overall more 
effective than they were in 2009, 83 percent of charter schools were no more effective than the 
traditional public schools. The latest study not only examines the most recent data on charter schools 
but also includes 11 states that were not in the 2009 study to bring the total to 27 states. Although only 
half the states are represented in the study, they enroll 95 percent of all charter school students making 
the findings nationally representative. 
 
 
NSBA POSITION 
NSBA supports charter schools, provided they are authorized by the school boards in the communities 
where they are located.  The local school board should determine accountability, such as determining 
the criteria that will be used in establishing the charter. Further, local school boards should retain the 
authority to decertify or not renew the charter of any school that fails to meet criteria set forth in the 
charter or as otherwise specified by the local school boards, including but not limited to a requirement 
that charter schools demonstrate improved student achievement. NSBA believes charter schools should 
have to abide by the same environmental, labor, and due process laws, together with the fiscal 
accountability that public schools must. Any new legislation should rectify areas where this is not the 
case. 
 
For additional information, please contact Deborah Rigsby, director of federal legislation at 703-838-6208 or 
drigsby@nsba.org. 
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